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□ Since this application is in condition «o, aliowanc. except ,or .or™, - « «» -* ' ^ 
in accordance with the practice under Br pane Ouayle, 1 935 CD. 1 1 , 453 O G. 21 J. 

A Shortened st^tory period tor.response ,0 this act^n 
37 CFR 1.136(a). 



Disposition of Claims 

ES Claim(s) 1-30 
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□ Claim(s) 
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□ Claim(s) 

□ Claims 
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□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 
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DETAILED ACTION 
Specification 

Claims 15-28 and 30 are rejected under 103 due to the discovery of a new reference, Wu, 
which describes the dispersion of a compensator and the liquid crystal as having to be matched. 
No primary reference was found with the index of refraction relations addressing off axis viewing 
combinable with Wu was found for claims 1-4, and 29, so these claims do not have new rejections 
presented. 

1 . The title of the invention is not descriptive. A new title is required that is clearly indicative 
of the invention to which the claims are directed. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the claims 
under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was 
commonly owned at the time any inventions covered therein were made absent any evidence to 
the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor 
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and invention dates of each claim that was not commonly owned at the time a later invention was 
made in order for the examiner to consider the applicability of 35 U.S. C. 103© and potential 35 
U.S.C. 102(f) or (g) prior art under 35 U.S.C. 103(a). 

2. Claims 15-28 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Haas, US Patent # 5,375,006, in view of Wu and Nishimura et al. 

Haas et al discloses a liquid crystal device with the compensator which has the index of 
refractions that meet the claimed limitations (the fact that they are discotic means that the larger 
two are substantially equal). Lacking from the disclosure is an indication that the liquid crystal 
material must have a dispersion that matches the dispersion of the compensator and the dispersion 
details, and that the result of the matching is that the compensation achieves the result of 
eliminating reversion. Wu teaches that the dispersion must be matched to enable proper off axis 
color behavior. Therefore it would have been obvious, to have the dispersion characteristics 
matched as discussed by Wu for proper off axis color behavior. As the primary reference yields a 
very high viewing angle, it appears very likely that the elimination of the reversion of color is 
inherent to the matching of the dispersion characteristics of the to films, combined with the 
selection of a compensator that enables a wide viewing angle. 

Nishimura et al discloses a matching of the index of the two types of layers, and shows 
that the liquid crystal has a higher dispersion for that purpose, similarly to applicants, providing 
some evidence that the dispersion characteristics claimed are inherent to the matching of some 
films. As the choices of the myriad of well known compensators materials available are functional 
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equivalent alternatives, and the selection of the dispersion of the liquid crystal is inherent to 
matching the material of the compensator, the selection materials in the claimed ranges would 
have been obvious to enable selection of any of the equivalent compensator materials. 
3. Claims are rejected under 35 U.S.C. 1 03(a) as being unpatentable over Ito, US Patent # 
5,583,679 in view of Wu and Nishimura et al. 

Ito discloses a liquid crystal device with the compensator which has the index of refractions that 
meet the claimed limitations (the fact that they are discotic means that the larger two are 
substantially equal). Lacking from the disclosure is an indication that the liquid crystal material 
must have a dispersion that matches the dispersion of the compensator and the dispersion details, 
and that the result of the matching is that the compensation achieves the result of eliminating 
rever3ion. Wu teaches that the dispersion must be matched to enable proper off axis color 
behavior. Therefore it would have been obvious, to have the dispersion characteristics matched 
as discussed by Wu for proper off axis color behavior. As the primary reference yields a very high 
viewing angle, it appears very likely that the elimination of the reversion of color is inherent to the 
matching of the dispersion characteristics of the to films, combined with the selection of a 
compensator that enables a wide viewing angle. 

4. Claims 15-28 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kamada et al, US Patent # 5,646,703, in view of Wu and Nishimura et al. 

Kamada et al discloses a liquid crystal device with the compensator which has the index of 
refractions that meet the claimed limitations (the fact that they are discotic means that the larger 
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two are substantially equal). Lacking from the disclosure is an indication that the liquid crystal 
material must have a dispersion that matches the dispersion of the compensator and the dispersion 
details, and that the result of the matching is that the compensation achieves the result of 
eliminating reversion. Wu teaches that the dispersion must be matched to enable proper off axis 
color behavior. Therefore it would have been obvious, to have the dispersion characteristics 
matched as discussed by Wu for proper off axis color behavior. As the primary reference yields a 
very high viewing angle, it appears very likely that the elimination of the reversion of color is 
inherent to the matching of the dispersion characteristics of the to films, combined with the 
selection of a compensator that enables a wide viewing angle. 



Double Patenting 

A rejection based on double patenting of the "same invention" type finds its support in the 
language of 35 U.S.C. 101 which states that "whoever invents or discovers any new and useful 
process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same invention," 
in this context, means an invention drawn to identical subject matter. See Miller v. Eagle Mfg. 
Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957); and In re 
VogeU 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by canceling 
or amending the conflicting claims so they are no longer coextensive in scope. The filing of a 
terminal disclaimer cannot overcome a double patenting rejection based upon 35 U.S.C. 101. 

5. The claims are provisionally rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over the claims of copending Application 
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No.08/996,956. Although the conflicting claims are not identical, they are not patentably distinct 
from each other because the differ only slightly in the wording. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Kenneth Parker whose telephone number is (703) 305-6202. The fax phone 
number for this Group is (703) 308-7722. Any inquiry of a general nature or relating to the status 
of this application or preceding should be directed to the Group receptionist whose telephone 
number is (703) 308-0956. 
October 19, 2000 

KENNETH ALLEN PARKER 
PATENT EXAMINER 
GAU 2871 




